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b Limits > ND for two pollutants (trichlorosyringol and 2,4,6-trichlorophenol)(mg/kkg).
c Limits based on low air-flow low-flow (pressure or diffusion) pulp washers in bleach plants.

Table 4 presents the proposed
limitations and the preliminary results
of revising end-of-pipe effluent
limitations for AOX. Additional data
from two mills representing Option A
were submitted by the industry but not
with sufficient lead time to allow EPA
to complete all analyses necessary to
use that data in this notice. Results of
analyses for these additional data sets
will be incorporated as appropriate in
the final rule. Listings of these
additional data sets are provided in the
record (see DCNs 13960, 13961).

TABLE 4.— BLEACHED PAPERGRADE
KRAFT AND SODA END-OF-PIPE AOX

As pro-
posed
for Op-
tion B

Option
A (kg/
kkg)

Option
B

(kg/
kkg)

Long-Term Aver-
age ................. 0.143 0.413 0.153

Monthly Average
Limitation ....... 0.156 0.448 0.162

Daily Maximum
Limitation ....... 0.267 0.769 0.236

Table 5 presents the proposed
limitations and the preliminary results
of revising end-of-pipe effluent
limitations for COD. The revised
limitations reflect additional data
submitted by the industry since
proposal. However, as noted previously
in this notice, the supplemented
database upon which the revised
limitations are based includes only
limited data to determine the need for
and magnitude of end-of-pipe COD
allowances for on-site sources other
than pulping and bleaching (e.g., paper
machines, semi-chemical pulping).
Therefore, while the revised COD
limitations presented in Table 5 have
been developed reflecting only market
pulp operations, EPA intends that final
COD limitations reflect integrated mills,
both ECF and TCF. Table 5 includes a
range of possible LTA values for an
integrated mill based on the market
pulp LTA plus a range of paper machine
allowances (presented as such due to
limitations of currently available data).
EPA also is concerned that the limited
COD data currently available for market
pulp operations may not represent the
best performance of BMPs and end-of-
pipe biological treatment systems.
Additional details on these preliminary
revised COD limitations and underlying
data sets are provided in the record (see
DCN 13958).

TABLE 5.—BLEACHED PAPERGRADE
KRAFT AND SODA SUBCATEGORY
END-OF-PIPE COD

As pro-
posed
for Op-
tion B

Option
A

(kg/
kkg)

Option
B

(kg/
kkg)

Long-Term Aver-
age:
Market Pulp

Only Inte-
grated Mills.

NA
21.3

38.2
44–
61 a

25.5
31–
48 a

Monthly Average
Limitation:
Market Pulp

Only Inte-
grated Mills.

NA
25.4

45.6 b

TBD
30.4 b

TBD

Daily Maximum
Limitation:
Market Pulp

Only Inte-
grated Mills.

NA
35.7

64.0 b

TBD
42.7 b

TBD

a Market pulp plus range of values for paper
machine allowances.

b Derived with same variability factors used
for proposed limits.

TBD To Be Developed—insufficient data at
this time.

In the proposal, the end-of-pipe
‘‘annual average’’ limitation for non-
continuous dischargers was set equal to
the long-term average. The daily
maximum limitation applies to both
continuous and non-continuous
dischargers. The monthly average
limitations apply only to continuous
dischargers.

EPA is considering a change in the
regulatory language defining non-
continuous dischargers (see the general
definitions section of the proposed
regulation, at § 430.01 (k)). The
proposed definition focuses on
wastewaters stored for periods greater
than 24 hours and released on a batch
basis. Alternative language being
considered by EPA describes the same
non-continuous discharge patterns but
focuses on wastewaters stored for
periods as required by NPDES
authorities and released on a variable
flow or pollutant loading rate basis to
protect receiving water quality. EPA
solicits comments, particularly from
NPDES authorities, on whether this
change in emphasis is appropriate.

10. Conventional Pollutant Limitations
(BPT and BCT)

EPA proposed to revise effluent
limitations based on the best practicable
control technology currently available
(BPT) for all of the proposed
subcategories, including bleached
papergrade kraft and soda. EPA

highlighted several controversial issues
concerning the BPT limitations, their
calculation, and their interpretation.
EPA also presented a rationale,
methodology, and related controversies
for establishing limitations based on the
best conventional pollutant control
technology (BCT).

Although the Agency believes that it
has the statutory authority to revise
BPT, the Agency also believes that it has
the discretion to determine whether to
revise BPT effluent limitations
guidelines in particular circumstances.

For the final rule, the Agency is
currently considering exercising its
discretion not to revise BPT. Where
more stringent effluent limitations for
conventional pollutants pass the BCT
cost test, EPA would revise BCT in this
rulemaking. EPA is likely to apply this
same discretion and reliance on the BCT
cost test to final rules for this entire
industry, not just the proposed bleached
papergrade kraft and soda subcategory.
EPA solicits comment on this approach.

The Agency also is carefully
reviewing comments claiming that
certain of the data sets used to establish
the proposed revised conventional
pollutant effluent limitations do not
accurately represent secondary
biological treatment technology. EPA
also has received a suggestion from
AF&PA regarding a different approach
for identifying mills having secondary
treatment for purposes of performing the
BCT cost reasonableness test. This
approach suggests that EPA’s secondary
treatment regulations applicable to
POTWs (see 40 CFR 133.101(m))
provide a basis for determining which
mills performing at levels beyond
secondary treatment should be excluded
from EPA’s BCT analysis. See the record
at DCN 14047. If EPA were to adopt this
approach, datasets for certain mills
asserted to represent more stringent
performance than secondary treatment
would be removed from the
conventional pollutant database and the
ensuing BCT cost reasonableness test.
EPA solicits comments on this possible
approach, particularly with respect to
the use of 40 CFR 133.101(m) for this
purpose. In response, EPA has made
some adjustments to the data sets used
to characterize effluent loadings of
conventional pollutants typical of
secondary biological treatment as
applied in the proposed bleached
papergrade kraft and soda subcategory.
Additional discussion of the BCT
datasets and calculations are in the
record (DCN 13954). Table 6
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summarizes the changes to the long-
term average performance for the BCT
options resulting from these
adjustments.

TABLE 6.—BLEACHED PAPERGRADE
KRAFT AND SODA SUBCATEGORY
LONG-TERM AVERAGE PERFORM-
ANCE LEVELS FOR BCT OPTIONS

BOD5
Long-
Term
Aver-
age
(kg/

OMMT)

TSS
Long-
Term
Aver-
age
(kg/

OMMT)

Proposal Option 1 (aver-
age of the best 90%) .... 2.65 4.46

Proposal Option 2 (aver-
age of the best 50%) .... 1.57 2.72

Revised Option 1 (average
of the best 90%) ........... 2.73 4.41

Revised Option 2 (average
of the best 50%) ........... 1.73 2.73

11. Technology Options for NSPS
For New Source Performance

Standards (NSPS) in the proposed
bleached papergrade kraft and soda
subcategory, EPA is considering a minor
revision to the proposed technology
option. The likely technology basis will
be Option B, described in Section V.A.3.
This option includes extended
delignification generally, including OD
and/or extended cooking to produce
softwood pulps with a kappa number of
approximately 15 (approximately 10 for
hardwoods) followed by complete (100
percent) substitution by chlorine
dioxide for bleaching.

EPA’s data do not indicate
performance differences between the
proposed NSPS option (then, Option 5)
and the option being considered today.
EPA plans to use performance data from
both of these options to establish NSPS
effluent limitations for priority and
nonconventional pollutants for the final
rule.

For NSPS for conventional pollutants,
EPA proposed effluent limitations based
on best demonstrated end-of-pipe
secondary wastewater treatment. EPA
used the treatment system with the
lowest long-term average BOD discharge
to characterize the best demonstrated
performance. EPA’s position is that the
best existing performance can be
achieved (or surpassed) by new facilities
as demonstrated by recently built mills
in Canada and Scandinavia. EPA has
reviewed comments and the
supplementary information gathered
since proposal and is now considering
the best existing performance as
characterized by the average of the best
50 percent of the existing mills in the

subcategory. Based on that review of the
supplemented database and other
information available to date, EPA
believes this may be a more appropriate
representation of the best existing
performance for mills in the proposed
bleached papergrade kraft and soda
subcategory because the single best mill
does not account for all sources of
process-related variability expected in
the entire subcategory, including raw
materials (i.e., furnish), process
operations, and final products.

12. Revised Economic Impact Results
a. Revisions to the Economic

Analysis. The Agency plans to base its
decisions regarding the economic
achievability of BAT and other cost
considerations on several revisions
since proposal. First, the revised
economic impacts for the proposed
bleached papergrade kraft and soda
subcategory will be based on the revised
mill-specific engineering costs
described in Section V.A.7 of today’s
notice.

EPA also has revised the economic
methodology to account for changes that
have occurred in the industry. Some of
these changes are summarized below;
additional discussion is in the record
(see Section 27.0). At proposal, EPA
used both a financial model, which
estimated facility closures and
production changes, and a market
model, which was used to estimate
price and production effects. Though
not fully integrated, these models
validated each other’s results. Between
1989 and 1995, the industry underwent
a period of intensive capital investment,
some for pollution control, but mostly to
increase production and to change
product lines. During this period, a full
industry cycle was completed, with
pulp mill revenues peaking in 1988,
falling through 1992, and reaching new
heights in 1995 as the capacity
expansions of 1988–1991 were fully
exploited. This same period was also
one of considerable industry
consolidation, with almost 15 percent of
the facilities being acquired by others in
the industry. In addition, several
facilities ceased operation, while several
new ones opened. EPA plans to update
its financial profile of facilities that have
changed ownership and to use those
updates in the economic analysis.

As a result of the industry’s changes,
EPA believes that the market model
used at proposal—based on information
obtained in the 1989 survey—no longer
provides reliable economic information.
EPA does not plan to update the market
model, which would only be possible
through a new survey of every mill and
all product lines. Instead, EPA plans to

incorporate some features of the market
model, particularly product supply and
demand elasticities, into the financial
model.

The financial model will incorporate
several additional changes to bring it up
to date. For example, EPA is adjusting
the start year of the model to 1996,
which will reflect changes in prices,
inflation, interest rates, and position in
the pulp and paper industry cycle.
Additionally, EPA plans to adjust the
industry cycle used for the closure
analysis in order to incorporate 1995
financial data. The revised cycle will be
seven years instead of the six year cycle
used at proposal. EPA also plans to
adjust interest rates to reflect changes in
industry borrowing costs. EPA used a 7
percent rate in the analyses reported in
this notice.

EPA also plans to incorporate a cost
pass-through or price change parameter
into the model to improve estimates of
the effects of closures on pulp and paper
production. Although the results
presented in today’s notice assume no
price increases (as assumed at proposal),
this new feature will provide a more
accurate estimate of the degree to which
increased costs are passed through to
consumers. Hence, various assumptions
about cost pass-through will be
considered when the Agency makes
final decisions about economic impacts.

b. Economic Impacts of BAT Options
A and B. The economic impact analysis
will continue to use the three
forecasting methods and the composite
scoring technique used at proposal to
predict mill closures. The revised
economic impacts discussed in today’s
notice are based on an analysis of 85
bleached papergrade kraft and soda
mills (76 direct dischargers and nine
indirect dischargers). The compliance
costs summarized here are expressed in
1995 dollars. The Agency has not yet
completed its analysis of the combined
impact of all components of the Cluster
Rules (e.g., BAT, BCT, BMP and MACT)
for this subcategory. The Agency plans
to estimate economic impacts for the
compilation of all compliance costs and
will consider those results in making
decisions for the final rules.

The total annualized costs (expressed
as a sum of after-tax, or private, costs to
each mill) for BAT and PSES for Option
A are $140 million. One mill is
predicted to close with associated losses
of approximately 500 jobs (1.3 percent
of bleached papergrade kraft and soda
mills and 0.6 percent of subcategory
employment).

For Option B, total annualized costs
for BAT and PSES are $155 million.
Three mills are predicted to close with
associated losses of approximately 4,100
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type of changes anticipated. Detailed
revisions to these methods will be
added to the record at a later date.

1. Method 1624, Volatiles by Purge-and-
Trap and Isotope Dilution GC/MS

Suggested changes focused mostly on
clarification of the language in Method
1624 rather than on substantive
modifications of the method. These
clarifications will be made when
Method 1624 is revised, updated, and
re-promulgated at 40 CFR Part 136. This
update is expected in late 1996 or in
1997. No changes will be made to
Method 1624 for promulgation of the
pulp and paper industry Cluster Rules.

2. Method 1650, AOX by Adsorption
and Coulometric Titration

EPA expects that changes will be
made in Method 1650 as part of this
rulemaking to improve the ease of use
and the reliability of this method.
Among the possible changes, EPA
expects that the breakthrough
specification will be adjusted based on
data provided by the industry; that a 25-
mL adsorption volume will be allowed,
provided the sensitivity requirements in
the method are met; that greater
flexibility will be allowed in the
apparatus cited in the method; that 2-
mm columns only will be allowed; and
that a minimum integration time of 10
minutes will be added to assure that all
AOX is measured.

3. Method 1653, Chlorophenolics by In-
Situ Derivatization and Isotope Dilution
GC/MS

EPA expects that changes will be
made to Method 1653 as part of this
rulemaking to improve the reliability of
the method and to lower costs of
measurements. Among the possible
changes, EPA anticipates lowering the
spiking levels of the labeled compounds
to reduce interferences with trace levels
of the analytes of interest and to lower
the cost of labeled compounds; allowing
the use of solvents more appropriate to
the particular analyte being dissolved;
the addition of the labeled compounds
to the sample prior to pH adjustment;
and a reduction in method flexibility in
certain critical areas.

4. Method NCASI Technical Bulletin
No. 253, Color

Changes anticipated as part of this
rulemaking are: Removal of extraneous
tables; revision of text of interferences;
use of a prefilter and/or centrifugation
to reduce turbidity; and allowance of
use of a buffer solution and prefiltration
so long as these changes do not result
in lower color values.

G. Regulatory Flexibility Analysis

At the time of proposal, EPA
examined the potential economic
impact of the proposed Cluster Rules on
small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.,
Pub. L. 96–354). See 58 FR 66077,
66154, (December 17, 1993). As part of
this analysis, EPA estimated the
economic impact of the proposed
integrated regulatory alternative on
small mills and small companies
involved in pulp, paper and paperboard
manufacturing. See 58 FR 66154. The
analysis also presented the Agency’s
consideration of alternatives that might
minimize the impacts of the proposed
Cluster Rules on small entities. See 58
FR 66165. EPA did not analyze the
alternative represented by Option A at
proposal because it lacked the data and
information necessary to perform that
analysis. Based on the information and
data EPA has received since proposal,
EPA believes that Option A represents
a significant alternative to the proposed
BAT option. Because that alternative, if
adopted, would afford more flexibility
to small businesses than the proposed
option and because the original analysis
addressed what EPA regards as the most
stringent set of regulatory alternatives,
EPA believes that the original analysis
continues to provide an adequate basis
by which to evaluate the impact of the
proposed Cluster Rules on small
entities. Moreover, mills in the
proposed bleached papergrade kraft and
soda and papergrade sulfite
subcategories typically are not small
businesses, whereas the proposed
Cluster Rules included other
subcategories in which small businesses
are more likely to be operating. As
described earlier in this notice, these
other subcategories will not be included
in this initial phase of final rulemaking
but in a later phase of rulemaking. For
this reason, EPA believes that no further
regulatory flexibility analysis is
necessary at this time. However, EPA
will perform a final regulatory flexibility
analysis in compliance with all
applicable laws at the time it
promulgates the Cluster Rules.

X. Incentives for Further
Environmental Improvements

As noted earlier in this notice, EPA’s
vision of long term environmental goals
for the pulp and paper industry
includes continuing research and
progress toward environmental
improvement. The Agency believes that
individual mills could be encouraged to
explore and install technologies that
could achieve further pollutant
reductions through a voluntary

incentives program designed to
complement the baseline BAT. This
industry’s participation in the 33/50
program and its progress toward
reducing toxic discharges in advance of
the proposed BAT revisions indicate
that such an approach may be widely
accepted and utilized by individual
mills.

Further, EPA recognizes that
technologies exist, and are currently
employed by some mills, that have the
ability to surpass the environmental
protection that would be provided by
compliance with limits and standards
based on the final rules. These
technologies include extended
delignification (e.g., extended cooking
and/or oxygen delignification) in
conjunction with complete substitution
(if Option A is selected), and TCF
bleaching technologies. Some mills also
are investigating and developing
advanced technologies that achieve
major reductions in water use and
process wastewater flow through
treatment and recycle of pulping and
evaporator condensates and bleach
plant filtrates to recovery systems.

EPA has received suggestions for an
incentives program from a number of
stakeholders. In addition to the
suggestions EPA has incorporated into
its preliminary incentives program, EPA
also received ideas for other incentives;
these ideas are summarized later in this
notice. From these and other
stakeholder suggestions, EPA has
developed a preliminary program,
presented below, that is intended to
provide incentives for further long term
environmental improvements. EPA is
considering several types of incentives
to encourage further environmental
improvements by mills that have yet to
decide on an approach to comply with
BAT effluent limitations. Because mill-
specific factors, including product
specifications and existing equipment,
may affect the technical approach taken
or the environmental goal attainable by
an individual mill, EPA is considering
several tiers of performance-based
incentives. The appropriate limits and
standards for each of tier would be
codified as an alternative BAT and, as
appropriate, NSPS for any mill choosing
to participate in the incentives program
at that tier. Under this approach, greater
incentives would be available for greater
reductions in pollutant discharge.

EPA recognizes that there are mills in
the proposed bleached papergrade kraft
and soda subcategory that have already
installed, have committed to install or
may yet decide to install, advanced
technologies that are achieving or have
the potential to achieve effluent
limitations more stringent than those
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likely to be adopted in the final rules
(particularly if Option A is selected).
These mills would qualify for the
incentives program, and the incentives
would actually serve as rewards for
actions already taken.

A key tenet of this program is that
mills would voluntarily chose an
incentives-related BAT/NSPS as the
basis for their technology-based NPDES
permit limits (e.g., inclusion in NPDES
permits of AOX effluent limitations
more stringent than those based on the
baseline BAT as well as condensate and
bleach plant wastewater flow reduction
limitations) in order to qualify for these
incentives. Mills would not be required
to enter this program. A mill choosing
not to accept incentives-related BAT
limitations or NSPS would be subject to
the baseline BAT limitations or NSPS
would be subject to the baseline BAT
limatations on NSPS of the type
discussed in today’s notice in Section V.

Any mill could voluntarily enter at
any tier appropriate to its individual
circumstances. Further, mills that enter
either at Tier I or Tier II could decide,
after making such a commitment in
permits but before termination of the
appropriate compliance period (i.e., not
later than five years—Tier I, or not later
than ten years—Tier II), to commit to
the requirements of a more stringent tier
(i.e., Tier II or Tier III). The limitations
and standards corresponding to those
tiers would then be BAT for that mill.
Threshold requirements at Tier I being
considered for mills to qualify would
include unbleached pulp characteristics
typical of extended delignification
technologies (e.g., oxygen
delignification) and recycle of pulp mill
filtrates to recovery systems (for
purposes of this discussion using
Option A as the BAT baseline). For
NSPS, the entry tier would probably be
Tier II (as tentatively defined in this
Notice), assuming that the baseline
NSPS is codified as discussed in Section
V.A.11 above.

Mills that operate a single fiber line
and that achieve performance reflective
of advanced technology on that line will
be considered eligible as a whole mill
for the incentives described below
(except for operations outside of the
pulp, paper and paperboard industrial
category and the proposed bleached
papergrade kraft and soda subcategory).
At mills with more than one fiber line,
only those fiber lines that achieve
performance reflective of advanced
technology performance standards will
be eligible for the incentives described
below.

A preliminary list of possible
incentives along with the Agency’s
preliminary structure of these advanced

technology program tiers follows below.
This structure consists of three tiers that
would apply if Option A is selected as
the baseline BAT in the final rule.

A. Advanced Technology Tiers

1. Definition of Incentives-Related BAT
Limitations or NSPS by Tier

EPA is considering including in the
final regulation three tiers of BAT
limitations and two tiers of NSPS
applicable to the proposed bleached
papergrade kraft and soda subcategory,
each of which would be defined in the
Code of Federal Regulations. In addition
to the possible limitations and standards
described below, each tier also would
include as limitations and standards for
other parameters the bleach plant
limitations EPA is considering
promulgating as part of the baseline
BAT/NSPS.

a. Tier I BAT Limitations. To qualify
for this tier, a mill would need to
operate its advanced technology (AT)
fiber line(s) to achieve a final effluent
AOX long term average (LTA) of 0.30
kg/kkg. AT fiber lines must also achieve
reduced lignin content in unbleached
pulps as measured by a kappa number
of 20 for softwoods and 13 for
hardwoods. Finally, AT fiber lines must
recycle to recovery systems all filtrates
up to the point at which the unbleached
pulp kappa numbers are measured (e.g.,
brownstock into bleaching).

b. Tier II BAT Limitations and NSPS.
To qualify for this tier, a mill would
need to operate its AT fiber line(s) to
achieve a final effluent AOX LTA of less
than 0.10 kg/kkg, and total pulping area
condensate, evaporator condensate, and
bleach plant wastewater flow of 10 m3/
kkg or less.

c. Tier III BAT Limitations and NSPS.
To qualify for this tier, a mill would
need to operate its AT fiber line(s) to
achieve a final effluent AOX LTA of
0.05 kg/kkg, and total pulping area
condensate, evaporator condensate, and
bleach plant wastewater flow of 5 m3/
kkg or less.

For each tier described above, EPA
would also promulgate appropriate
limitations (maximum monthly average
and maximum for any one day) that
account for variability around the long
term average (LTA) limits presented
above. See the record for discussion of
limits and standards defining these tiers
(DCN 13957).

2. Basis for Incentives-Related BAT
Limitations and NSPS

For Tier I (if complete substitution is
chosen as the baseline BAT), the BAT
model technology would be that
represented by BAT Option B. EPA is

not selecting a model technology for
Tiers II and III (under the present
structure) because these Tiers are
intended to reflect evolution of
advanced technologies that cannot be
specified today. However, EPA expects
that those technologies would move
mills toward minimum impacts and
closed loop operations. EPA has chosen
to use AOX as a performance standard
for each of the three incentives-related
BAT tiers and the two NSPS tiers
because AOX is a measure of progress
in reducing the total chlorinated organic
matter in wastewaters resulting from the
bleaching of pulps. In addition, the use
of AOX rather than other measures of
organic matter (e.g., BOD) will further
encourage a pollution prevention
approach instead of end-of-pipe
treatment technologies. EPA seeks
comment on including COD as a
performance criterion in addition to
AOX, and seeks comment on and data
supporting the performance-based COD
value that would be appropriate for each
of the tiers in terms of mass-loading or
percent reduction beyond BAT/NSPS
levels.

In addition to the AOX criterion, EPA
is considering establishing BAT
limitations for Tier I that include kappa
numbers measured prior to bleaching
and a narrative limitation calling for
recycling of the filtrates generated prior
to the point at which that kappa is
achieved. By meeting the kappa number
and recycle limitations, Tier I mills
would achieve substantial reductions in
precursors for chlorinated organic
pollutants found in lignin (measured as
kappa number values) beyond
reductions achieved by mills with
conventional pulping processes.
Further, Tier I mills would be bleaching
pulps with less lignin and would realize
significant reductions in the amount of
unrecoverable bleaching chemicals
required to achieve their target
brightness. By using less bleaching
chemical, Tier I mills would further
increase the margin of safety by
reducing the formation and discharge of
chlorinated organic pollutants generated
by bleaching pulps with chlorine-
containing compounds, including
chlorine dioxide. By recycling the
bleaching filtrates, Tier I mills also
would be implementing an important
building block for long-term flow
reduction goals.

By defining Tier I with parameter
values (AOX, kappa numbers) and
recycle requirements as presented
above, EPA intends to provide
maximum encouragement to as many
mills as possible to achieve the
performance of at least the initial
threshold of the advanced technology
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program. Adopting threshold
performance criteria that are too
stringent could discourage mills from
making additional capital investments
beyond those necessary to achieve the
baseline BAT. This could undermine
one goal of the incentives program,
which is to achieve the greatest
environmental results possible
consistent with mills’ capital
investment cycles. Conversely, setting
threshold criteria at levels that could be
met by some mills that only comply
with the baseline BAT limitations and
do not employ advanced technologies
could serve as a disincentive to invest
in advanced technologies that achieve
dramatic reductions in pollutant
loadings and flow. The kappa numbers
defined above for Tier I, while at the
upper end of the range of values
achieved by these technologies,
nonetheless appear to separate mills
that employ them from mills that would
use conventional pulping technologies
and achieve the BAT effluent
limitations now being considered by
EPA. EPA seeks comment on this
finding.

EPA is considering setting the
incentives-related BAT limitations and
NSPS for Tier II and Tier III based on
a more stringent philosophy than for
Tier I. EPA believes that Tiers II and III
should reflect movement toward the
long-term goal of minimizing impacts of
mills in all environmental media
through partially or fully closed loop
processes. For Tier II, EPA is
considering an AOX limit based on a
long-term average (0.10 kg/kkg) that is
currently being achieved by some of the
best mills in the industry. For Tier III,
EPA is considering an AOX limit based
on a long-term average (0.05 kg/kkg) that
is being achieved only by a very few
mills, including one ECF mill. While
this ECF mill achieved the AOX limit
only with hardwood furnish, it did so
without the level of flow reduction
anticipated for Tier III. It is the Agency’s
judgment, based on trends in ECF
technology development to date, that
with recycle of pulping and evaporator
condensates and bleach plant filtrates
necessary to achieve a wastewater flow
of 5 m3/kkg and removal of chlorides
from filtrates (or at other points in the
recovery cycle), commensurate
reductions in the mass of chlorinated
organic pollutants contained in
wastewaters discharged also are likely
to occur. For this reason, it is EPA’s
judgment that the Tier III AOX limit
would be achievable by advanced ECF
mills for both hardwood and softwood
furnishes. It is also important to note
that recently gathered data from TCF

mills indicate that end-of-pipe AOX
levels below detection limits can be
achieved. For this reason, EPA expects
that all TCF mills should be eligible to
participate in this program (based solely
on AOX performance) and that separate
BAT/NSPS AOX limitations would be
unnecessary. Therefore, it is the
Agency’s judgment that either advanced
ECF or TCF mills will be capable of
achieving this AOX limit for Tier III.

Flow reduction and progress toward
closed loop mill operations are very
important long-term environmental
goals because releases to all
environmental media would be
minimized. Review of currently
available data and literature indicates
that the numerical values set forth to
define Tiers II (10 m3/kkg) and III (5 m3/
kkg) are appropriately stringent reduced
flow targets by comparison to current
wastewater flow for mills with extended
delignification technologies. Moreover,
EPA indicated in the March 8, 1996
notice that the industry’s ‘‘clean water
alternative’’ could be a MACT
compliance alternative that
conceptually will facilitate segregation,
treatment, and reuse of condensates.
Inclusion of pulping and evaporator
condensates in these reduced flow
targets is therefore both consistent with
this potential alternative and
appropriate in that it will foster even
greater flow reduction through recycle
and reuse of the greatest possible
volume of process wastewater. While
completely closed loop operations offer
a theoretically desirable goal, EPA is
concerned that without considerably
more research and mill trials, the
potential exists for cross-media transfers
or product quality concerns.

As EPA presently conceives the
incentives program, a mill would
qualify for incentives only if it agrees to
accept permit limitations corresponding
to the tier it selects (e.g., for Tier II, an
AOX limitation of 0.10 kg/kkg and
condensate and bleach plant wastewater
flow of 10 m3/kkg) including all
applicable bleach plant limitations (e.g.,
those corresponding to BAT Option B
and the proposed NSPS). Those
limitations would constitute BAT/NSPS
for that mill. The permit developed for
a mill participating in the incentives
program also would need to contain all
other permit limitations and conditions
otherwise applicable to the mill,
including any conventional pollutant
limitations and standards established by
these Cluster Rules, any water quality-
based effluent limitations required
under CWA section 301(b)(1)(C), and
best management practices (BMPs)
provisions.

3. Legal Authority to Establish
Incentives-Related BAT Limitations and
NSPS

EPA believes it has the legal authority
to establish incentives-related BAT
limits for Tier I, Tier II, and Tier III
applicable solely at the election of the
regulated entity. (Similar arguments
support EPA’s preliminary NSPS
determination.) Under CWA section
304(b)(2), EPA is authorized to identify
a technology as BAT after taking into
account a variety of factors, including
the cost of achieving such effluent
reduction, non-water quality
environmental impacts and such other
factors as the Administrator deems
appropriate. In this instance, EPA
believes the limits corresponding to
each of the tiers would reflect BAT for
any participating mill for the following
reasons.

First, having voluntarily agreed to
make these limits enforceable in its
permit, the mill represents to EPA that
there is a technology that is the best
available and economically achievable
for that mill to achieve the limits. Thus,
the costs of achieving the desired
effluent reductions—evaluated against
the mill’s own choices—support the
BAT finding. Second, EPA would
conclude that a less stringent baseline
BAT (e.g., for purposes of this
discussion based on complete
substitution) would not be BAT for such
a mill on the date of promulgation
because the mill is making investment
and engineering decisions that would
make a process focused solely on
complete substitution technically and
financially inappropriate (such as by
over designing chlorine dioxide
generation capacity). In other words,
that process technology would not be
‘‘best’’ for those mills committed to
moving beyond complete substitution to
more stringent incentive-based
limitations. Moreover, avoiding such
over design would avoid unnecessary
capital investments, with those
investments possibly applied to projects
to prevent other environmental impacts.
Finally, application of incentives-
related BAT limits would be completely
voluntary; an Advanced Technology
mill participating in the incentives
program would always be free to forgo
the incentives and to meet the baseline
BAT limits instead.

The same analysis justifying the
various pollutant parameter limits for
the baseline (i.e., non-incentives) BAT
applies equally to the incentives-related
BAT limits for those parameters, with
the addition of progressively more
stringent end-of-pipe AOX limits, limits
pertaining to lignin content in
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unbleached pulp and recycle of filtrates
for Tier I, and reductions in condensate
and bleach plant wastewater flows for
Tiers II and III. See Section V.A.5 and
9. EPA believes, for the reasons
discussed in Section X.A.2, above, it has
the authority to establish incentive-
based BAT limits for lignin content in
unbleached pulp, for recycle of filtrates,
and for reduced condensate and bleach
plant wastewater flows. Kappa numbers
limits (representing the lignin content of
unbleached pulp) can be used to reduce
the presence of precursors for
chlorinated organic pollutants in a
mill’s wastewater. Recycle of filtrates to
chemical recovery processes reduces the
mass of precursors for chlorinated
organic pollutants, as well as all other
pollutants in these wastewaters, that
would otherwise be discharged. Limits
for condensate and bleach plant
wastewater flows move mills toward
closed loop operations, thereby
dramatically reducing chlorinated
organic pollutants and all other
pollutants otherwise found in mill
wastewater discharges. The basis for
these limits is discussed in Section
X.A.2 above. EPA solicits comment on
this approach, including the reasoning
EPA offers in support of it.

B. Incentives Available Prior to
Achievement of Incentives-Related BAT

1. Extended Compliance Schedules
A major obstacle to implementing

advanced technologies in this industry
is the disjunction between the statutory
requirement that mills comply
immediately with BAT and the longer
time frames usually associated with a
mill’s investment plans. While the
immediate compliance requirements of
the Act promote, in the short term,
prompt implementation of proven BAT
technologies—and hence deliver over
the long term the environmental
benefits associated with achieving the
BAT limits—EPA is concerned that the
statutory deadlines also can discourage
mills in this industry from
implementing technologies superior to
the BAT technology. EPA believes that
many mills, were it not for the BAT time
constraints, would choose to invest in
more advanced technologies than BAT
because the long-term environmental,
operational, and market competitiveness
benefits would be correspondingly
greater. Such investments, however,
typically require more time than the
statute allows, especially in this
industry where capital investment
cycles are five years or longer. Mills
wishing to implement—or to design and
pilot—more advanced technologies are
often faced with an unattractive choice:

either achieve BAT immediately with
the risk that that technology will be
overtaken imminently in whole or in
part by more advanced technologies, or
risk extended noncompliance with BAT
in pursuit of superior performance
levels. This is particularly the case here,
where mills can design their bleach
plants either to achieve BAT, such as
that represented by Option A, or to
adopt a long-term approach that
includes more advanced extended
delignification processes (such as those
anticipated under Tier I) or TCF
processes. For example, if immediate
compliance with baseline BAT
limitations (for purposes of this
discussion Option A) were to be
required, these mills may be compelled
to expand chlorine dioxide generating
capacity to meet those limitations
immediately even though that expanded
capacity would be unnecessary once
their advanced systems are in place. See
also 61 FR 9383, 9395 (March 8, 1996)
where EPA discussed a similar
quandary regarding how short-term
compliance with MACT could create a
disincentive to adopt more advanced
wastewater control technology
alternatives.

EPA is considering addressing this
tension through an incentive. Under this
possible incentive, mills selecting an
incentives-related BAT requiring
immediate compliance with the limits
corresponding to the chosen tier would
receive additional time through an
enforcement order to meet those limits.
In this way, EPA hopes to give mills an
incentive to implement advanced
technologies and to accommodate the
realities of capital investment cycles
and complex implementation tasks such
as flow reduction. Because the Clean
Water Act requires immediate
compliance with BAT limitations
(including those contemplated by the
incentive tiers), the permitting authority
is foreclosed from establishing a longer
deadline for compliance in the permit.
However, the permitting authority is
authorized to exercise its enforcement
discretion to issue an accompanying
enforcement order that includes a
schedule by which the mill must
achieve full compliance, including
interim milestones as appropriate. This
could also be accomplished through
negotiated consent decrees under CWA
section 309(a)(3). Extended compliance
schedules established pursuant to this
possible incentive would apply only to
the BAT limitations and standards for
Tiers I, II or III, including the baseline
BAT bleach plant limits applicable to
the mill. These extended compliance
schedules would not govern compliance

with other permit limitations and
conditions, including those based on
BCT, water quality concerns, or BMP
requirements. Rather, any appropriate
compliance periods pertaining to those
requirements would need to be
established under the authorities
applicable to them.

When EPA is the permitting authority,
EPA would exercise its enforcement
discretion to extend BAT compliance
periods for mills that accept incentives-
related BAT limitations and standards
in their NPDES permit. In addition, at
the time the proposed Advanced
Technology permit is made available for
public comment, EPA would also make
available the proposed enforcement
order in order to give the public
adequate notice of and opportunity to
comment on the length of time
contemplated by the compliance
schedule and the proposed interim
milestones. When EPA is not the
permitting authority, EPA would issue
guidance to States strongly urging States
to issue similar compliance orders to
Advanced Technology mills and to
follow the public notice procedures
described above.

EPA also would issue guidance
strongly urging States to impose
enforceable interim milestones as part of
the compliance order that would
incrementally benefit the environment
during the interim period that would
ensure that participating mills make
reasonable progress toward achieving
the superior performance represented by
the various Advanced Technology
Alternative BAT tiers. Where EPA is the
permitting authority, EPA would
impose such interim milestones itself.
Milestones could include intermediate
pollutant load and wastewater flow
reductions in addition to research
schedules, construction schedules, mill
trial schedules, or other milestones
appropriate to the advanced technology
and the participating mill. EPA would
encourage these interim milestones to
be tailored to circumstances and process
technologies at individual mills. The
compliance order would also need to
specify interim limits that function as
the starting point for the mill’s
compliance schedule. EPA would issue
guidance providing that the starting
point for the in-plant limits and
advanced technology AOX limit
contained in the compliance orders
would be no less stringent than existing
effluent quality or the effluent limits
imposed in the last permit, whichever
are more stringent.

EPA recognizes that compliance
orders also would be available for mills
choosing not to participate in the
incentives program. Typically
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compliance orders for baseline BAT
limitations require compliance no later
than three years from the date the
permit imposing such requirements is
issued. In this possible incentive, EPA
contemplates an approach that would be
different from this typical practice in
two respects: First, the compliance
schedules would be longer, ranging
from five to fifteen years; second, the
extended compliance period would
commence on the date the Cluster Rules
are promulgated, not on the date the
permit incorporating the relevant limits
is issued.

With respect to the length of a
compliance schedule for achieving
incentives-related BAT limits and
standards, EPA believes that the
following time frames would be
reasonable: Tier I—not later than five
years beyond the effective date of the
final rule; Tier II—not later than ten
years beyond the effective date of the
final rule; and Tier III—not later than
fifteen years beyond the effective date of
the final rule.

EPA regards five years as a reasonable
time frame to achieve the incentives-
related BAT limitations and standards
corresponding to Tier I (including the
bleach plant BAT effluent limitations) if
Option A is the selected BAT because
Tier I limitations could be achieved
using known technologies (Option B
technologies) within that timeframe
without the closures predicted for
Option B. In addition, premature
compliance with certain BAT
limitations could lead to
counterproductive outcomes (e.g.,
installation of either excess or
completely unnecessary chlorine
dioxide generating capacity).

EPA regards ten years as a reasonable
timeframe to achieve the incentives-
related BAT limitations corresponding
to Tier II because substantial flow
reduction, to 10 m3/kkg, is the most
difficult and time consuming element of
this tier. Recycle of a substantial portion
of pulping and evaporator condensates
and bleach plant filtrates, with the
attendant complexities of total mill
balances for very large volumes of
process water and wastewater, requires
considerable time before it can be
implemented successfully at mill-scale.
Nonetheless, achievement of
enforceable interim milestones,
including the BAT bleach plant
limitations, in a period shorter than ten
years is likely and should be required by
the enforcement authority.

EPA regards fifteen years as a
reasonable timeframe to achieve the
incentives-related BAT limitations
corresponding to Tier III. As for Tier II,
flow reduction again is the most

difficult and time consuming task.
However, because achieving or
surpassing flow reduction to 5 m3/kkg
for pulping and evaporator condensates
and bleach plant filtrates approaches a
closed mill configuration, even more
technically difficult and time
consuming tasks must be successfully
completed. This probably would
include removal of metals and chlorides
by ‘‘kidney’’ technologies in order to
control system scaling and corrosion
problems while maintaining product
quality and minimizing cross-media
impacts. Successful completion of these
tasks at individual mills will involve
extensive research and mill trials.
Nonetheless, achievement of interim
milestones, including the BAT bleach
plant limitations and intermediate
levels of flow reduction, in a period
shorter than fifteen years is likely and
should be required by the enforcement
authority.

EPA also believes that it has a
reasonable basis to measure the
extended time periods from the
promulgation date of the Cluster Rules
rather than from the date a participating
mill’s NPDES permit is issued. First,
EPA wants to promote implementation
of advanced technologies as soon as
possible; if EPA were to measure the
extended compliance period from the
date of permit reissuance, compliance
with Tier I limits could be deferred by
as much as ten years from the date of
promulgation. Second, EPA has
determined that many mills in the
proposed bleached papergrade kraft and
soda subcategory are discharging under
permits that have already expired, that
will expire soon after the promulgation
of the Cluster Rules, or that have
reopener clauses to allow the permitting
authority to adjust the permit to reflect
the new effluent guideline limitations.
EPA expects that permit writers will
reissue these permits promptly after the
Cluster Rules are published. Thus, the
decision to measure an extended
compliance period from the date of
promulgation rather than from the date
of permit issuance should have little
practical effect on most mills. Third,
mills in the proposed bleached
papergrade kraft and soda subcategory
have been on notice since at least 1993
that EPA was considering basing some
portion of its Cluster Rules on extended
delignification technologies. (In its 1993
proposal, EPA proposed to base BAT
limitations on a process that included
oxygen delignification and 100 percent
substitution of chlorine dioxide for
elemental chlorine.) In some cases, that
proposal has already influenced
investment decisions at some mills.

Finally, with the issuance of this notice
detailing EPA’s possible incentives
program, mills potentially interested in
participating can plan accordingly with
little prejudice.

EPA acknowledges that a mill
choosing not to participate in the
advanced technology incentives
program in some cases could obtain a
three-year compliance schedule that,
depending on the date its permit was
reissued, could allow that mill to
achieve BAT limits (including a less
stringent AOX limit) at a later date than
Advanced Technology mills would be
required to achieve a lower AOX value
and lower kappa numbers and filtrates
recycling. However, EPA cannot foresee
any circumstances in which such relief
would be deemed necessary by the
permitting authority.

Although EPA is considering
implementing this incentives program
through enforcement orders, EPA also
recognizes that mills may be
discouraged from participating in the
program by the uncertainty inherent in
obtaining additional time to comply
through enforcement—rather than
permitting—mechanisms. In order to
address this uncertainty, EPA also is
considering establishing an Alternative
BAT at the Tier I level that would be
effective five years from the date of
promulgation, a second Alternative BAT
at the Tier II level that would be
effective ten years from the date of
promulgation, and a third Alternative
BAT at the Tier III level that would be
effective fifteen years from the date of
promulgation.

If EPA were to adopt a structure of
Alternative BAT limitations at the Tier
I, Tier II, and Tier III levels, EPA would
codify ‘‘Tier I Alternative BAT limits,’’
‘‘Tier II Alternative BAT limits,’’ and
‘‘Tier III Alternative BAT limits’’ in
addition to the incentives-related BAT
limitations for those tiers that would be
effective immediately. Those
Alternative BAT limits would apply—
on a purely voluntary basis—to any mill
in the proposed bleached papergrade
kraft and soda subcategory choosing to
gain additional time for compliance
with the selected tier alternative BAT
limits through a permitting rather than
enforcement mechanism. Any mill that
voluntarily chooses this Alternative
BAT approach would qualify for any
incentives applicable to the appropriate
tier once it achieves the Alternative
BAT limits for that tier.

The Alternative BAT limits would
probably consist of two phases. The first
phase would commence on the date the
Cluster Rules are promulgated and
would terminate five years from the date
of promulgation for Tier I, ten years
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from the date of promulgation for Tier
II, and fifteen years from the date of
promulgation for Tier III. During the
first phase, any permit issued to a
participating mill would need to
include, as BAT limitations, interim
effluent limits that would be equivalent
either to the limits in the mill’s last
permit or to the mill’s current effluent
quality, whichever is more stringent.
These first phase interim BAT limits
would be effective immediately. The
permit also would need to include any
water quality-based effluent limitations
required under CWA section
301(b)(1)(C) and any other applicable
requirements including any BMPs
required by these rules. The purpose of
the interim BAT limits in the first phase
would be to ensure that, at a minimum,
current effluent quality is maintained
while the mill moves toward achieving
limits corresponding to the tier selected
by the mill. During the second phase,
the permit limits would be made more
stringent to correspond to the tier limits
the mill has committed to achieve.
Those limits would be effective five
years from the date the Cluster Rules are
promulgated for Tier I, ten years for Tier
II, and fifteen years for Tier III. Thus,
mills electing to accept Alternative BAT
at Tier I would have the appropriate
limits and standards and any
appropriate interim milestones leading
toward achievement of the ultimate
Alternative BAT Tier I limits
incorporated into its permit as soon as
it is reissued; the Tier I limits and
standards, however, would not be
‘‘effective’’ until five years from the date
of promulgation of the Cluster Rules.
Mills electing to accept Alternative BAT
Tier II limits would be required to meet
interim BAT limits reflecting, at a
minimum, existing effluent quality for
the first five year permit term and any
appropriate interim milestones leading
toward achievement of the ultimate
Alternative BAT Tier II limits selected
by that mill. The second five year
permit term would incorporate those
interim limits, any further interim
milestones, and the ultimate Alternative
BAT Tier II limits which would become
effective ten years from the date of
promulgation of the Cluster Rules.
Similarly, mills electing to accept
Alternative BAT Tier III limits would
maintain limits reflecting, at a
minimum, existing effluent quality for
the first and second five year permit
terms (total of ten years), with any
appropriate interim milestones leading
toward achievement of the ultimate
Alternative BAT Tier III limits selected
by that mill. The third five year permit
term would incorporate those interim

limits, any further interim milestones,
and the Alternative BAT Tier III limits,
which would become effective fifteen
years from the date of promulgation of
the Cluster Rules.

The only practical difference between
the Alternative BAT structure with
delayed effective dates and the other
incentives-related BAT limitations,
effective immediately, is the mechanism
by which the participating mill receives
additional time to achieve the tier
limits. Under the Alternative BAT
approach, the mechanism is the permit;
under the other approach, the
mechanism is an enforcement order.
Mills choosing either approach will be
required to maintain, at a minimum,
existing effluent quality during the
interim period before the date the
ultimate BAT limits become
enforceable. Mills under either
approach also would be subject to
interim milestones as appropriate.
Finally, at the end of either five or ten
or fifteen years from the date of
promulgation of the Cluster Rules, every
mill participating in the incentives
program would be expected to achieve
the final BAT limits represented by Tier
I, Tier II, or Tier III. Thus, the only
difference between the enforcement
approach and the Alternative BAT
structure would be the mechanism, not
the result.

EPA believes it has the authority to
adopt the Alternative BAT approach for
the incentive tiers, which includes
delayed effective dates. The delayed
effective dates are intended to make the
underlying tier technologies the best
available technologies economically
achievable for mills willing to go
beyond the baseline BAT by allowing
those mills more time to develop and
implement technologies and plan for
capital expenditures. EPA solicits
comment on the alternative BAT
approach. EPA also solicits comment
regarding the applicability of this
incentives-related program to new
sources, including the appropriateness
of ‘‘Alternative NSPS.’’

C. Incentives Available After
Achievement of Advanced Technology
BAT Limitations and NSPS

1. Greater Certainty Regarding Permit
Limits and Requirements

Some industry stakeholders have
suggested to EPA that mills could be
encouraged to implement advanced
technologies if they had a reasonable
assurance that all limitations and
conditions in their permits would
remain constant over a specified period
of time, once compliance with the
Advanced Technology limits and

standards is achieved. EPA seeks
comment on this incentive and on the
details described below.

Under this incentive, EPA would
issue guidance urging states, where
allowed by state law, to administratively
extend the permits of Advanced
Technology mills for up to five years
past the date the Advanced Technology
permit would otherwise expire, subject
to the following conditions. First, this
incentive would be available only for
the first permit issued after the facility
achieves full compliance with its
incentives-related BAT limits or NSPS,
as appropriate. Second, as part of the
permitting process, the permitting
authority would inform the public that
it regards the AT facility as a low
priority for permit reissuance in the
next permitting cycle and that it will
consider allowing the permit (after it
expires five years hence) to continue to
be administratively extended for up to
five additional years provided that the
permittee has filed a timely application
and that the permitting authority
possesses no new water quality or
facility-related data that would justify
new or different permit conditions and
limits. In EPA’s view, the permitting
authority could reasonably conclude at
the time the AT permit would ordinarily
be reissued, that the permit is a low
priority for permit reissuance if there is
no new water quality- or facility-related
data or information that would justify
new or different limits. Under these
circumstances, EPA believes it would be
reasonable for a permitting authority to
conclude that the AT facility is a lower
priority for permit reissuance because
the mill is voluntarily achieving
reductions greater than otherwise
required by the effluent guidelines and
hence presents a lower risk to water
quality than other mills. Moreover, EPA
expects that the permit eligible for an
administrative extension already would
contain BMPs and any water quality-
based effluent limits necessary to
achieve applicable water quality
standards. Thus, EPA would not expect
any adverse effect on the environment
during the period the permit is
administratively extended, in the
absence of specific information
indicating that more stringent water
quality effluent limits need to be
imposed.

EPA would also issue guidance urging
states, when they reissue AT permits, to
reissue without changing the terms and
conditions contained in the initial AT
permit, unless the permitting authority
receives new facility- or watershed-
specific information indicating that
more stringent effluent limits are
necessary to achieve applicable water
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quality standards. In that case, EPA is
considering issuing guidance to urge
states to develop priorities for allocating
any necessary load reductions in a way
that gives preference to AT mills,
particularly where AT mills contribute
a small portion of the total pollutant
loads to the stream. Moreover, where
more than one AT mill discharges in a
watershed, these priorities would
further give preference first to Tier III
mills, then to Tier II, and finally to Tier
I mills. EPA seeks comment on this
possible incentive.

2. Reduced Effluent Monitoring
EPA believes that reduced monitoring

provisions would be appropriate to
include in the final water regulation for
mills that achieve incentives-related
BAT limitations or NSPS, as
appropriate. In EPA’s view, consistent
and successful implementation of the
advanced technologies will make it
increasingly less likely that the
pollutants controlled by incentives-
related BAT will be present in the
wastewater from advanced technology
fiber lines in levels of concern. Because
of these reductions and because in-plant
monitoring for these pollutants tends to
be costly, EPA believes it is reasonable
to allow mills achieving the incentives-
related BAT limits or NSPS, as
appropriate, to monitor less frequently
for those pollutant parameters after
establishing a reliable baseline of
consistent achievement of those
incentives-related BAT limits/NSPS.
(This incentive would be adopted only
if EPA decides to retain the monitoring
requirements applicable to the entire
proposed subcategory regardless of the
BAT option selected.)

As part of an initiative separate from
the incentives program being considered
solely for the pulp and paper industry,
EPA also has issued interim guidance
on a performance-based schedule of
reductions in the frequency of
monitoring in NPDES permits. This
separate initiative would be applicable
to all industrial point sources, including
pulp and paper mills choosing to
comply with baseline BAT and not
participate in the incentives program,
where a facility consistently performs
better than its permit limits. Under that
initiative, facilities become eligible after
passing through a set of entry criteria
based on compliance history and review
of two or more years of data
demonstrating better than BAT
performance. On a parameter by
parameter basis, the greater the
percentage of ‘‘beyond BAT’’
performance, the greater the reductions
in required monitoring frequency. A
statistical model was used to determine

the reductions in monitoring
frequencies that would lead to little or
no increase in the potential of detecting
discharges in excess of permit limits.
See the post-proposal rulemaking record
for additional details of this emerging
performance-based monitoring program,
as set forth in interim guidance dated
April 19, 1996.

The reduced monitoring incentive
being considered specifically for this
effluent limitations guideline would be
incorporated in the Code of Federal
Regulations, and is summarized as
follows:

a. For any TCF process under Tiers I,
II, and III, particularly for facilities with
newly established TCF processes, the
final regulation would require weekly
end-of-pipe monitoring for AOX for the
first six months to confirm that AOX is
not present in detectable levels, and
thereafter no monitoring for any
pollutant controlled by the incentives-
related BAT at the bleach plant or end-
of-pipe AOX, provided that such
facilities certify annually that they are
using only totally chlorine-free
processes. EPA seeks comment on any
monitoring alternatives and invites
suggestions regarding the content of
such certification. EPA also particularly
welcomes suggestions regarding
indicators of totally chlorine-free
processes, such as raw materials,
process chemicals used and process
variables, and products generated. EPA
also seeks comment on how this
incentive could apply at mills that
swing from TCF to non-TCF processes.

b. For any ECF process under Tiers I,
II, and III, an Advanced Technology mill
would be required to perform in-plant
monitoring of all pollutants controlled
by incentives-related BAT, as
applicable, on a monthly basis for one
year. The mill would also be required
for a year to perform weekly monitoring
at the end of the pipe for at least AOX.
That one year period must include
‘‘worst case’’ conditions for generation
of chlorinated organic pollutants. In the
event that reasonably anticipated ‘‘worst
case’’ conditions do not occur in the
first year but occur later on during a
period of certification, limited
monitoring of those ‘‘worst case’’
conditions would be required to confirm
compliance with the incentives-related
BAT limitations, with certification
thereafter. If after one year of monitoring
the advanced technology mill
demonstrates that it is discharging
pollutants at levels at or below the
applicable BAT limits and standards,
then it would not be required to monitor
at the bleach plant for any pollutant
controlled by BAT and would be
authorized to monitor AOX at the end-

of-pipe on only a monthly basis,
provided that the facility submits an
annual certification.

EPA invites suggestions regarding the
content of such certification and
particularly seeks comment on relevant
indicators of Tier I processes, such as
raw materials used (e.g., softwood),
process chemicals used and process
variables (e.g., complete substitution of
chlorine dioxide and elimination of
hypochlorite at all times, bleaching
chemical application factors such as
active chlorine multiple), and products
generated (notably, their ISO
brightness), that, when taken together,
lead to —worst case— circumstances for
potential generation of chlorinated
organic pollutants (e.g., TCDD, TCDF,
chloroform, etc.). Minimum monitoring
as stringent as that proposed to be
required by the rules for BAT and PSES
would resume if a violation occurs on
the Advanced Technology fiber line and
would continue until the correction and
compliance is confirmed.

As an alternative to performing
annual monitoring for pollutants
regulated at the bleach plant is not done
to verify a certification (for any Tier),
mills could elect to implement the
principles of environmental
management systems (EMS) in order to
qualify for this incentive. Weekly end-
of-pipe monitoring would be required
for AOX, and monthly monitoring
would be permitted after compliance is
established.

EPA seeks comments on this possible
incentive, in particular with respect to
the nature of a certification, the
frequency of reduced monitoring, and
methods of insuring the regulatory
authorities and citizens have adequate
information regarding the mill’s
environmental practices.

3. Reduced penalties
In recognition of the considerable

capital expenditures that mills
participating in the incentives-related
Alternative BAT program will make to
implement advanced technologies and
to achieve pollutant reductions superior
to those achievable through the baseline
BAT, EPA is considering encouraging
enforcement authorities to take into
account those investments as
appropriate when assessing penalties
against these mills for violations of
environmental statutes. EPA believes
existing EPA settlement policies can be
interpreted to provide consideration of
advanced technology investments,
where the evidence of environmental
good faith is clear and unequivocal and
circumstances are such that failing to
take such investments into account
would be a manifest injustice. See
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Spang & Company, EPCRA Appeal No.
94–3 & 94–4 at 27–30 (Oct. 20, 1995). In
EPA’s view, if a facility has installed
and is operating the advanced
technology in good faith, reports
violations in a prompt manner to EPA
or the State, and either corrects the
violations in a timely manner or agrees
to and complies with reasonable
remedial measures concurred on by the
primary enforcement authority, then the
enforcement authority would be
justified in taking the AT investment
into account in determining economic
benefit and in reducing the gravity
portion of the penalty up to 100 percent.
EPA assumes that the installation and
operation of any advanced technology
will be more expensive than the
installation and operation of the
technology underlying the baseline BAT
and therefore the advanced technology
facilities will derive no economic
benefit (i.e., zero BEN) from the
violation associated with the advanced
technology. This would be the case even
when the advanced technology fails, as
long as the design, operation and
installation are within applicable
engineering standards and operational
procedures are within industry norms.
The decision whether to take such AT
investments into account in determining
economic benefit would be left to the
State’s discretion when the State is the
enforcing authority. EPA would issue
guidance to clarify application of this
incentive.

Mills also can take advantage of the
recently issued audit policy providing
they meet the criteria specified in that
policy. (See the Federal Register for
December 22, 1995, 60 FR 66706.)
Moreover, EPA also is considering
issuing guidance to interpret EPA’s
existing media-specific settlement
policy in cases where advanced
technology does not perform as well as
initially required by limits included in
NPDES permits but where interim
milestones have been met and good
faith efforts have been demonstrated.
EPA welcomes comments on this
possible incentive.

4. Reduced inspections
As another possible incentive, EPA is

considering issuing guidance to the
Regions indicating that mills with
advanced technology fiber lines should
be a lower priority for routine
inspections in all media. Under this
incentive, facilities achieving advanced
technology limits would be targeted by
EPA for routine inspections not more
than once every two years. This
incentive would reflect EPA’s view that
mills installing and operating advanced
technologies at levels to meet the

appropriate tier effluent limits are likely
to be complying with the other permit
requirements applicable to that fiber
line. EPA already has redirected Federal
NPDES inspections away from annual
inspections of all major dischargers to
focus on high risk facilities on priority
watersheds. Targeted efforts in these
priority watersheds focus on such
factors as facility compliance status and
rates, location and affected population,
citizen complaints, etc. Nonetheless,
under this incentive, EPA would reserve
the authority to conduct multi-media
inspections without prior notice, and to
inspect advanced technology fiber lines
for cause, whether or not there is an
ongoing violation. EPA would also
reserve its right to inspect an advanced
technology mill in the connection with
watershed or airshed concerns. EPA
seeks comment on this possible
incentive. EPA is particularly interested
in comments on the question whether
reduced inspections should apply mill-
wide and across various media and, if
so, why.

5. Public Recognition Programs

While EPA public recognition
programs already exist, the Agency
believes that it would be appropriate to
develop and implement a program
unique to this industry as an incentive
to advanced technology investments. As
part of a public recognition program,
EPA would establish criteria for mills to
qualify for public recognition on an
annual basis. In addition to
commitments leading to and
achievement of the limits specified in
the selected tier, such criteria could
include the use of the principles of
environmental management system
(EMS) programs. EPA would then
recognize the qualifying mills each year
through a public event. EPA would
describe this program in greater detail in
the preamble to the final Cluster Rules.
EPA solicits comment on this possible
incentive, the applicable criteria, the
type of recognition accorded, and the
period of recognition.

6. Fast-Track Permit Modification

EPA is considering issuing guidance
encouraging states to accord permit
process priority for advanced
technology mills where it is consistent
with watershed-based permitting
strategies and air permitting policies.
EPA solicits comment on whether this
is an appropriate policy and on the
availability of resources for
implementing such a policy.

D. Solicitations of Comments on
Incentives Program

In addition to all of the specific
comment solicitations above, EPA seeks
comment on the entire concept of
establishing a voluntary program of
advanced technology tiers with
incentives-related BAT limits/NSPS
unique to those tiers. EPA also seeks
comment on the criteria defining each
tier, including both the type of criteria
and the numeric values ascribed to
each. EPA also seeks comment regarding
the philosophy EPA should adopt in
establishing the incentives-related BAT
limits and NSPS being considered to
define the advanced technology tiers,
and how these incentives-related
alternative BAT limits/NSPS could be
adapted to mills with indirect discharge
to POTWs. EPA seeks comments and
welcomes suggestions regarding the
incentives offered and alternatives that
might be included, and other ways of
implementing the program. EPA seeks
comments on defining and
implementing such a program for other
bleached chemical pulp subcategories,
including the papergrade sulfite
subcategory, the dissolving sulfite and
dissolving kraft subcategories, and other
subcategories for which EPA may
develop revised effluent limitations
based on BAT.

E. Alternative Incentives Programs and
Provisions Suggested by Stakeholders

One of the principal objectives of this
proposed incentives program is to
promote pollution prevention
technologies and practices. In EPA’s
view, each of the advanced technologies
has a significant pollution prevention
component with respect to effluent
discharges. Nevertheless, in comments
on the proposed regulations, industry
voiced concerns that operation of
technology options could produce
increased emissions to the air and
consequently trigger major New Source
Review (‘‘NSR’’) under the Clean Air
Act.

In its March 8, 1996, Federal Register
Notice discussing the MACT portion of
the Cluster Rules, EPA acknowledged
concerns about the interaction between
the installation of MACT emission
controls and the NSR requirements. (See
61 FR 9383, 9396). In particular, EPA
noted that commenters expressed
concern that EPA had not accounted for
the impacts that would be incurred in
triggering major NSR such as costs
associated with permitting and
implementation requirements, the
burden imposed on state air quality
offices, or the risk that delays in
receiving major NSR preconstruction
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permits might jeopardize timely
compliance with the MACT portion of
the Cluster Rules. Id. EPA considered
those comments and the air pollutant
reductions, environmental and energy
impacts of implementing the MACT
technologies. In response, EPA stated in
its March Notice that it considers
projects implemented to comply with
the MACT portion of the Cluster Rules
to be environmentally beneficial from
an air quality perspective and hence
eligible for exemption from major NSR
as air pollution control projects under
policy guidance issued by EPA on July
1, 1994. Id. EPA also noted that it
expects such projects to qualify as
pollution control projects under the
NSR reform regulations, signed on April
3, 1996. EPA solicited comment on
these determinations and on the
question whether EPA should provide a
specific exclusion in the major NSR
rules for controls installed to comply
with the MACT portion of the Cluster
Rules. (See 61 FR 9396.)

Some members of the pulp and paper
industry have suggested to EPA that
controls installed to achieve incentives-
related Alternative BAT limits
corresponding to Tiers I, II or III should
also be excluded from major New
Source Review and have suggested that
such an exclusion would be a
significant incentive to encourage mills
to install advanced water technologies.
EPA is not prepared to offer such an
incentive at this time. Unlike the
MACT-related controls that EPA
considers to be eligible for exemption
from major NSR, advanced water
technologies may not have a
consistently positive effect on air
emissions. EPA intends to address these
cross-media issues in the context of its
NSR Reform rulemaking proposal,
which was signed on April 3, 1996. In
that rulemaking proposal, EPA is
soliciting comment on the broader issue
of whether applicability of the pollution
control project exemption should be
extended to ‘‘cross media’’ pollution
control projects generally and whether
and how they should be required to
meet the ‘‘environmentally beneficial’’
test typically required for pollution
prevention projects. EPA recognizes that
resolution of this issue is of particular
interest to mills in the proposed
bleached papergrade kraft and soda
subcategory because of the possible
value of this exemption as an incentive
to implement advanced water
technologies. EPA nevertheless believes
that the question whether the pollution
control project exemption should be
extended to ‘‘cross media’’ pollution
control projects should be resolved on a

broad, rather than industry-specific,
basis. Accordingly, EPA is not including
as a possible incentive in today’s notice
a provision that would exempt
advanced water technologies from major
NSR.

In order promote full consideration of
this issue, however, EPA welcomes
comments in connection with today’s
notice on whether advanced water
pollution control technology
implemented by the pulp and paper
industry should be eligible for an
exclusion from major NSR (assuming
that such technology increases air
emissions in significant amounts at an
existing major source) and, if so,
whether the exclusion should be
implemented under the provisions of
the pollution control projects exclusion
under the NSR proposed regulations.
Specifically, EPA solicits comments on
whether there are pollutant increases
from such water pollution control
projects, the nature of any such
pollutant increases in terms of process
conditions and equipment changes, and
the types of air pollutants likely to
increase that would warrant this special
treatment. EPA also solicits comment on
the type of criteria that should be used
to evaluate the cross-media impacts of
pollution control projects to determine
whether the overall environmental
benefits to one media are sufficient to
waive environmental reviews and
requirements otherwise applicable for
other media and, if so, whether the
project should be allowed to qualify
under the proposed major NSR
exclusion. EPA also solicits comments,
with supporting rationale, on whether
an exemption for cross-media pollution
control projects should be extended to
any project that achieves the required
levels of control or whether, because of
the cross-media nature of the controls,
the exemption should be available only
for controls that achieve greater than the
required levels of treatment.

In addition to recommendations for
incentives submitted by one group of
four industry stakeholders (see the
record at DCN 13930), an alternative set
of recommendations for an incentives
program was submitted by a group of
seven companies in the pulp and paper
industry (see the record at DCN 13937).
Among other things, the latter proposal
recommended that the incentives
program be: broad-based, applicable to
mills regulated under the Cluster Rules
and available on a mill-by-mill basis
and that it be extended throughout the
individual mills participating in the
program; available for mills using any
processes or practices (with no
restrictions) that achieve reductions of
25–30 percent (Tier I), and 55–60

percent (Tier II) for at least any two
water pollutants (an eighth company
recently endorsing this proposal also
suggested that the two pollutants
selected could be water or air
pollutants; see the record at DCN 13965)
regulated under the effluent guidelines
portion of the Cluster Rules (excluding
dioxin, furan, and the chlorinated
phenolic pollutants), with Tier II mills
also committing to achieving mill-wide
process water usage of 12,000–14,000
gallons/short ton (50–58 m3/kkg) of
pulp; and that it be expanded beyond
the proposed bleached papergrade kraft
and soda subcategory. Among the
incentives suggested in this alternative
program were: extended compliance
period of five years for Tier I mills and
15 years for Tier II mills; extended
permit terms, including an
administrative presumption of
additional time during which incentive-
based effluent limits are not changed,
for five years (total of ten years) beyond
the prevailing statutory permit term for
Tier I mills, and ten years (total of 15
years) beyond the prevailing statutory
permit term for Tier II mills; and other
provisions similar in principle but often
differing in details to those in the
program discussed above (e.g., fast track
permitting, exemptions from PSD/NSR,
reduced penalties, etc.). This set of
alternatives also proposed a similar
incentives program for mills that elect to
achieve more stringent control of air
emissions than required by the MACT
standards.

Another set of alternative
recommendations was submitted by a
vendor of process technologies and raw
materials used in the pulp and paper
industry (see the record at DCN 13932).
This set of alternative recommendations
suggested that, in addition to achieving
pollutant reductions greater than
required by limits based on BAT, mills
would be required to demonstrate that
they achieve minimization in resource
use (i.e., fiber, water, and energy
consumption) and reduction (or at a
minimum no increase) in air emissions
or solid wastes. This alternative set of
recommendations suggested as criteria
for participation in the program a 10
percent reduction below COD limits
(rather than AOX limits) promulgated
by EPA, a bleach plant flow of 20 m3/
ADMT (air dry metric tons), and use of
process simulation techniques to
identify practices that go beyond the
minimum BMPs incorporated in the
final rule.

Another suggested component of an
incentives program involves Federal
procurement. The President’s Executive
Order 12873, ‘‘Federal Acquisition,
Recycling, and Waste Prevention’’ (58
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FR 54911, October 22, 1993), establishes
a Federal policy for procurement of
environmentally friendly products. EPA
solicits comment on whether it also is
appropriate and effective public policy
to provide a Federal procurement
advantage to paper products containing
pulp or paper from mills that achieve
incentives-related BAT limitations or
NSPS, as appropriate, corresponding to
the Advanced Technology tiers or that
otherwise demonstrate performance
more stringent than that which is based
on the baseline BAT/NSPS. Such an
advantage might be a Federal agency
preference for such paper products,
consistent with other Federal
preferences (e.g., recovered materials
content) and Federal procurement law.
EPA also solicits comment on the
mechanics of implementing this type of
a procurement preference.

EPA solicits comments on these
alternate incentives programs,
particularly regarding those components
which differ from the incentives
program described Section X through
X.C of this notice, and how the most
useful components of these alternate
programs may be incorporated into an
incentives program in the final rules.

Dated: July 2, 1996.
Robert Perciasepe,
Assistant Administrator for Water.
[FR Doc. 96–17802 Filed 7–12–96; 8:45 am]
BILLING CODE 6560–50–P

40 CFR Part 300

[FRL–5534–1]

National Oil and Hazardous
Substances Pollution Contingency
Plan National Priorities List

AGENCY: Environmental Protection
Agency.
ACTION: Notice of intent to delete the
Pomona Oaks Well contamination
(Pomona Oaks) and the Vineland State
School (currently known as the
Vineland Developmental Center)
Superfund sites from the National
Priorities List: request for comments.

SUMMARY: The Environmental Protection
Agency (EPA) Region II Office
announces its intent to delete the
Pomona Oaks and the Vineland State
School Superfund sites from the
National Priorities List (NPL) and
requests public comment on these
actions. The NPL constitutes Appendix
B of 40 CFR part 300 which is the
National Oil and Hazardous Substances
Pollution Contingency Plan (NCP),
which EPA promulgated pursuant to
Section 105 of the Comprehensive

Environmental Response,
Compensation, and Liability Act
(CERCLA), as amended. EPA and the
State of New Jersey have determined
that no further fund-financed remedial
actions are appropriate at these sites and
actions taken to date are protective of
public health, welfare, and the
environment.
DATES: Comments concerning these sites
may be submitted on or before August
14, 1996.
ADDRESSES: Comments may be mailed
to: Kathleen Callahan, Director,
Emergency and Remedial Response
Division, U.S. Environmental Protection
Agency, Region II, 290 Broadway, 19th
Floor, New York, NY 10007.

Comprehensive information on these
sites is available through the EPA
Region II public docket, which is
located at EPA’s Region II Office in New
York City, and is available for viewing,
by appointment only, from 9:00 a.m. to
5:00 p.m., Monday through Friday,
excluding holidays. Requests for
appointments should be directed to: Mr.
Matthew Westgate, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region II, 290 Broadway, 19th
Floor, New York, NY 10007, (212) 637–
4422.

Background information from the
Regional public docket related to the
Pomona Oaks site is also available for
viewing at information repository noted
below: Galloway Township Municipal
Building, 300 East Jimmie Leeds Road,
Absecon, New Jersey 08201.

Background Information from the
Regional public docket related to the
Vineland State School is available for
viewing at the repository noted below:
Vineland City Library, 1058 East Landis
Ave, Vineland, New Jersey 08360.
FOR FURTHER INFORMATION CONTACT: Mr.
Matthew Westgate, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region II, 290 Broadway, 19th
Floor, New York, NY 10007, (212) 637–
4422.

SUPPLEMENTARY INFORMATION:

Table of Contents
I. Introduction
II. NPL Deletion Criteria
III. Deletion Procedures
IV. Basis for Intended Site Deletions

I. Introduction

The Environmental Protection Agency
(EPA) Region II announces its intent to
delete the Pomona Oaks site, Galloway
Township, Atlantic County, New Jersey,
and the Vineland State School site, City
of Vineland, Cumberland County, New
Jersey from the National Priorities List
(NPL) and requests public comment on

these actions. The NPL constitutes
Appendix B to the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to Section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA), as amended. The EPA
identifies sites that appear to present a
significant risk to public health, welfare,
or the environment and maintains the
NPL as the list of those sites. Sites on
the NPL may be the subject of remedial
actions financed by the Hazardous
Substances Superfund Response Trust
Fund (Fund). Pursuant to section
300.425(e)(3) of the NCP, any site
deleted from the NPL remains eligible
for Fund-financed remedial actions if
conditions at the site warrant such
action.

The EPA will accept comments
concerning the Pomona Oaks and the
Vineland State School sites for thirty
days after publication of this notice in
the Federal Register.

Section II of this notice explains the
criteria for deleting sites from the NPL.
Section III discusses procedures that
EPA is using for these actions. Section
IV discusses how the sites meet the
deletion criteria.

II. NPL Deletion Criteria
The NCP establishes the criteria the

Agency uses to delete sites from the
NPL. In accordance with 40 CFR Section
300.425(e), sites may be deleted from
the NPL where no further response is
appropriate. In making this
determination, EPA will consider
whether any of the following criteria
have been met:

(i) EPA, in consultation with the
State, has determined that responsible
or other parties have implemented all
appropriate response actions required;
or

(ii) All appropriate Fund-financed
responses under CERCLA have been
implemented and EPA, in consultation
with the State, has determined that no
further cleanup by responsible parties is
appropriate; or

(iii) Based on a remedial
investigation, EPA, in consultation with
the State, has determined that the
release poses no significant threat to
public health or the environment and,
therefore, taking of remedial measures is
not appropriate.

III. Deletion Procedures
The NCP provides that EPA shall not

delete a site from the NPL until the State
in which the release was located has
concurred, and the public has been
afforded an opportunity to comment on
the proposed deletion. Deletion of a site


